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Application of Time-Warner Cable Information Services (South Carolina), LLC,
d/b/a Time Warner Cable to Amend its Certificate of Public Convenience and

Necessity to Provide Telephone Services in the Service Area of Fort Mill Telephone

Co. and for Alternative Regulation

MATTERS UNDER CONSIDERATION:

Time Warner Cable's Motion to Compel Fort Mill Telephone Co. to Respond to

Discovery Requests, or in the Alternative, Motion in Limine

HEARING OFFICER ACTION:

This matter comes before the Hearing Officer on the motion of TWCIS

("Applicant") for an order compelling Fort Mill Telephone Co. ("Intervenor") to respond

more fully to Interrogatories Nos. 1-1, 1-2, 1-4, 1-5, 1-6, 1-7, 1-8, 1-9, 1-10, 1-11, 1-12,

1-13, and 1-14, and Requests for Production Nos. t-2, 1-3, 1-4, 1-5, 1-6, 1-9, 1-10, 1-11,

and 1-12.

Our Rules provide for a broad scope of discovery. Commission Regulation 103-

833(A) provides that "[a]ny material relevant to the subject matter involved in the

pending proceeding may be discovered unless the material is privileged or is hearing

preparation working papers prepared for the pending proceeding." Rule 26(b)(1) of the
South Carolina Rules of Civil Procedure further elaborates that materials are discoverable

if they appear "reasonably calculated to lead to the discovery of admissible evidence."

Commission Regulation 103-835 incorporates by reference the South Carolina Rules of

Civil Procedure governing discovery matters not covered in Commission Regulations.

However, while the scope of permissible discovery is broad, discovery may be

limited upon a showing that:



(i) thediscoverysoughtis um'easonablycumulativeor
duplicative,or is obtainablefrom someothersourcethat is
moreconvenient,lessburdensome,or lessexpensive;
(ii) thepartyseekingthediscoveryhashadample
opportunityby discoveryin theactionto obtainthe
informationsought;or
(iii) thediscoveryis um'easonablyburdensomeor
expensivetakingintoaccounttheneedsof thecase,the
amountin controversy,limitationson theparties'
resources,andtheimportanceof theissuesat stakein the
litigation.

S.C.R.C.P.26(a).

In responseto Interrogatories1-1,1-2,and1-9,theIntervenorhasobjectedand
refusedto answeron thebasisof its assertionthattheinformationsoughtis irrelevant.
TheIntelwenordoesnot assertthatthematterrequestedisprivileged,um'easonably
cumulativeor duplicative,or thatit isobtainablefrom amoreconvenient,less
burdensomeor lessexpensivesource.Uponreviewof thestatutesgoverningthis
Commission'sreviewof theApplication,theHearingOfficer finds thatthedata
requestedin Interrogatories1-1,1-2,and1-9arereasonablycalculatedto leadto the
discoveryof admissibleevidencewith regardto thequestionof whethertheApplicant's
provisionof servicewill adverselyimpacttheavailabilityof affordablelocalexchange
service,andhethereforedirectstheIntervenorto supplementits answersto these
intelTogatoriesaccordingly.

TheIntervenor'sresponsesto Interrogatories1-4through1-6,1-8,and1-10
through1-13,in which theIntervenorreservesobjectionsbutprovidesanswerssubjectto
its objections,appearto beadequate.To theextentthattheIntervenor'sanswersto these
interrogatoriesmaychangeoverthecourseof thiscase,theHearingOfficer remindsall
partiesof theduty to providetimelysupplementationof responsespursuantto S.C.R.C.P.
26(e).

Interrogatory1-7seeksinformationpertainingto theIntervenor'sofferings,if
any,of videoand/orcabletelevisionservices.TheHearingOfficer finds thatthis
interrogatoryis not reasonablycalculatedto leadto thediscoveryof admissibleevidence
andthereforedeclinesto directtheIntervenorto supplementits response.

Inte:Togatory1-14is reasonablycalculatedto leadto thediscoveryof admissible
evidence,andtheIntervenor'sresponseis inadequate.TheHearingOfficer therefore
directstheIntervenorto supplementits response.

Theintervenor'sresponsesto ProductionRequests1-2and 1-3,in whichthe
Intervenorreservesobjectionsbutprovidesresponsessubjectto its objections,appearto
beadequate.TheHearingOfficer thereforedeclinesto directtheIntervenorto
supplementits response.



With regardto theApplicant'sProductionRequests1-5and 1-6,theHearing
Officer findsthattherequestsarereasonablycalculatedto leadto thediscoveryof
admissibleevidence,andto theextentthattheyrequestproductionof documentsfiled
with theFederalCommunicationsCommission,theU.S.Departmentof Agriculture,the
UniversalServiceAdministrativeCompany,or theNationalExchangeCarrier
Association,andsuchdocumentsactuallyexistandwerenot filed underconditionof
confidentiality,theHearingOfficerdirectstheIntervenorto produceto theApplicantthe
responsivedocuments.

With regardto ProductionRequest1-9,theHearingOfficerdeclinesto directthe
Intervenorto producecommerciallysensitivefinancialprojectionsunlessit intendsto
rely uponthoseprojectionsto opposetheApplication. To theextentthatProduction
Request1-10seeksdocumentsfiled underconditionof confidentiality,theHearing
Officerdeclinesto directtheIntervenorto producesuchconfidentialdocuments.
Similarly,theHearingOfficer declinesto directtheproductionof anyproprietaryor
confidentialcommunicationswith investors,stockholders,or boardmembersin response
to ProductionRequest1-t 1. Any documentsresponsiveto theserequestswhicharenot
proprietaryor confidentialshouldbeproduced.

With regardto ProductionRequest1-12,theHearingOfficer findsthattherequest
is reasonablycalculatedto leadto thediscoveryof admissibleevidence,andtherefore
directsthattheIntelwenorproducedocumentsresponsiveto therequestswhichhavebeen
generatedsincethebeginningof 2006.


